






toward officers of the county and the court. Apparently, the moti

vation for the impeachment rose out of some vigorous prosecutions

Page had instigated while a county prosecutor. As it turned out,

none of the ten charges were sustained in the Senate tiral, although

several of them did get a majority vote. Judge Page attempted to

gain reelection 1n 1879, but failed ~nd eventually moved to California.

Finally, there was the impeachment of Judge Eugene St. Julien Cox

in 1881-82. JUdge Cox was impeached for drunkenness and immoral be

havior. After trials and hearings lasting five months, Judge Cox

was convtct~dOID.:.:·3even of the twenty charges, by a bare two-thirds

vote (25 to 12). The evidence covered nearly 1,700 pages; 60 witnes

ses appeared for the House managers and over 100 for the defense.

The cost of the impeachment and trial was reported to be ten times as

much as the salary of the chief justice of the state supreme court

and proposals were made to change the procedure. Judge Cox's friends

obtained an expungement resolution in 1891, but, like JUdge Page,

he found it desirable to emigrate to California.

2) Removal:

Removal, as provided by the Legislature, has been used more fre

quently than impeachment. Since the courts participate in removal,

there has been more interpretation of removal provisions than of

impeachment provisionsjover which the Senate presides. (For a detailed

discussion of removal in Minnesota through 1936, see E. Jennings,

"Removal from Public Office in Minnesota;· 20 Mlnn.Law Review 721 (1936).)

D. COMMITTEE CONSIDERATION

Generally, the committee believes that the impeachment power

should be retained in its present form. Impeachment is an extraordinary
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and rare remedy for punishing political rivals and is rarely

used to remove any officer who has committed a crime. In Minnesota's

history, only one of the three officers impeached (Seeger) seemed to

deserve it and his case would now not be handled primarily under

Article XIII, but rather under provisions of Article IX, Sec. 12.

The other two cases of impeachment, one ending in conviction and

one not, seem to have been politically motivated.

The committee does, however, believe that the lieutenant gover

nor should be sUbject to impeachment on the same basis as the governor.

Stylistic changes might be 1n order to unify the impeachment

provisions within one article. In line with other recommendations

of this committee, reference to certain constitutional officers

should be deleted. To provide for the possible addition of a con

stitutional or statutory intermediate court of appeals, specific

reference to "judges of the supreme and district courts" might be

replaced by a more general reference to "judges" in Sec. 1. (Under a

proposed constitutional amendment appearing on the ballot this November,

the Legislature may provide for the discipline and removal of all

judges. In light of the cost of impeachment proceedings, such a

legislatively established procedure for removal of judges would be

a desirable alternative to impeachment.)

E. COMMITTEE RECOMMENDATIONS

The committee recommends no change in the ge~e~al power of the

Legislature to impeach constitutional officers and judges. except

that the committee recommends the addition of the lieutenant governor

to those officers who may be impeached.
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The committee recommends to the Commission's Structure and

Form Committee the transfer of Article IX, Sec. 14 to Article XIII

and an appropriate renumbering of present sections in Article XIII.

The committee recommends deletion of reference to the attorney

general, secretary of state, treasurer, and auditor and specific

reference to supreme and district court judges in present section 1.

Under the new language, only the governor and judges could be

impeached.

The committee recommends deletion of Article XIII, Sec.4,

which provides that the lieutenant governor shall not participate

in the impeachment trial of the governor. (Under another constitu

tional amendment on this November's ballot, the lieutenant governor

would not be the presiding officer of the Senate, making this present

section somewhat confusing and contradictory.)

X. SUMMARY OF RECOMMENDATIONS

The committee recommends adoption of Constitutional Amendment

#2 appearing on the November 7 election ballot/which would require

the governor and lieutenant governor to run on a joint election

ballot; would allow the Legislature to define the compensation of

the lieutenant governor;and would remove the lieutenant governor

as the presiding officer of the State Senate. The committee further

urges the prompt implementation of the spirit of the amendment by

the Legislature through reasonable adjustment of the compensation of

the lieutenant governor and a reasonable alteration in the duties

and responsibilities of the office.

The committee recommends the removal of the elective attorney

general from the Constitution. The committee recommends that the
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constitutional·responsibilities now held by the attorney general

be redesignated by the Legislature to (an) official(s) appointed

by the governor. The committee offers no specific recommendations

for statutory changes in this regard but directs the Commission's

attention to the excellent work done by past studies of executive

organization in Minnesota.

The committee recommends removal of the offices of secretary

of state, aUditor, and treasurer from the Constitution and the

reassignment by the Legislature of the ponstitutional responsibilities

of these offices. The committee offers no recommendation on the status

or distribution of the statutory responsibilities of the offices, but

refers the Legislature to the excellent studies of executive organi

zation in Minnesota.

The committee recommends that the board of pardons be deleted

from the Constitution and that the governor be given the sale power

of pardon SUbject to procedures established by the Legislature.

The committee recommends that the State Land Exchange Cornmission

and State Board of Investment be retained in the Constitution but that

their memberships be established by law.

The committee recommends deletion of reference to the state

canvassing board 1n the Constitution. The committee also recommends

to the Commission's Bill of Rights Committee the addition of a new

section to Article VII authorizing the Legislature to provide· for

the administration of elections and the canvassing of election returns.

The committee recommends no change in the general power of the

Legislature to impeach constitutional officers and judges except

that the lieutenant governor be added to the list of those officers

who may be impeached.
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XI. DRAFT CONSTITUTIONAL AMENDMENT

A bill for an act

proposing an amendment to the Minnesota Con
stitution, Article IV, Sections 5, 11, and
32(b), Article V, Article VIII, Sections 4 and 7,
Article IX, Section 6, Subdivisions 3 and 4, and
Section 11; Article XV, Section 4; and Article XIII,
Section 1; and repealing Article XIII, Section 4;
removing certain offices from the constitution.

BE IT ENACTED BY THE LEGISLATURE O~ THE STATE OF MINNESOTA:

Section 1. The following amendment to the Minnesota Consti

tution, changing Article IV, Sections 5, 11 and 32(b), Article VIII,

Sections 4 and 7, Article IX, Section 6, Subdivisions 3 and 4, and

Section 11, Article XIII, Sections 1 and 4, and Article XV, Section 4;

repealing the present Article V, and creating a new Article V is

proposed to the people. If the amendment is adopted Article IV,

Section 5, will read as follows:

Sec. 5. ~Re-HeY8e-e~-Re~pe6eR~a6~YeeEach house shall elect

its presi~ing officer and 6He-geRa6e-aRa-He~ee-e~-He~peeeR~a&~Yee

BRa~~-e±ee6 such other officers as may be provided by law; they shall

keep ~ournals of their proceedings, and from time to time pUblish

the same, and the yeas and nays, when taken on any question, shall

be entered on such journals.

Article IV, Section 11, will read as follows:

Sec. 11. Every bill which shall have passed the Senate and

the House of Representatives, in conformity to the rules of each

house and the joint rules of the two houses, shall, before it becomes

a law, be presented to the governor of the state. If he approves,

he shall sign and deposit it ~R-&Re-e~~~ee-e~-eeepe6apy-e~-e6a&e-~ep

~pe8ep¥a&~eR as provided by law, and notify the house where it

originated of the fact. But if not, he shall return it, with his
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objections, to the house in which it shall have originated; when

such objections shall be entered at large on the journal of the same,

and the house shall proceed to reconsider the bill. If, after such

reconsideration, two-thirds of that house shall agree to pass the

bill, it shall be sent, together with the objections, to the other

house, by which it shall likewise be reconsidered; and if it be

approved by two-thirds of that house it shall become a law. But in

all such cases the votes of both houses shall be determined by yeas

and nays, and the names of the persons voting for or against the

bill shall be entered on the journal of each house, respectively.

If any bill shall not be returned by the governor within three days

(Sundays excepted) after it shall have been presented to him, the

same shall be a law in like manner as if he had signed it, unless

the Legislature, by adjournment within that time, prevents its

return. Bills may be presented to the governor during the three

days following the day of the final adjournment of the Legislature

and the Legislature may prescribe the method of performing the acts

necessary to present bills to the governor after adjournment. The

governor may approve, sign and file ~R-~Ae-.~~~ee-e~-~Re-eeepe~ap,

e~-e~a~e as prOVided by law, within 14 days after the adjournment

of the legislature, any act passed during the last three days of the

session, and the same shall become a law. If any bill passed during

the last three days of the session is not signed and filed within

14 days after the adjournment, it shall not become a law.

If any bill presented to the governor contain several items

of appropriation of money, he may object to one or more of such

items, while approving the other portion of the bill. In such

case he shall ~ppend to the bill, at the time of signing it, a

statement of the items to which he objects, and the appropriation
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so objected to shall not take effect. If the legislature be in

session, he shall transmit to the house in which the bill originated

a copy of such statement, and the items objected to shall be separately

reconsidered. If, on reconsideration, one or more of such items be

approved by two-thirds of the members elected to each house, the

same shall be a part of the law, notwithstanding the objections of

the governor. All the provisions of this section, in relation to

bills not approved by the governor, shall apply in cases in which he

shall withhold his approval from any item or items contained in a

bill appropriating money.

Article IV, Section 32(b) will read as follows:

Sec. 32 (b). All lands donated to the state of Minnesota for

the purpose of internal improvement, under the eighth section of

the act of Congress, approved September fourth, ei~hteen hundred

and forty-one, being "An act to appropriate the proceeds of the

sale of the public lands, and to grant pre-emption rights," shall

be appraised and sold, in the same manner and by the same officers,

and the minimum price shall be the same as is provided by law for

the appraisement and sale of the school lands, under the provisions

of title one (1), chapter thirty-eight, of the General Statutes,

except the modifications hereinafter mentioned. All moneys derived

from the sales of said lands shall be invested in the bonds of the

United States, or of the State of Minnesota issued since 1860; and

the moneys so invested shall constitute the Internal Improvement

Land Fund of the State. All moneys received by the county treasurer

under the provisions of title one (1), chapter thirty-eight (38),

aforesaid, derived from the sale of internal improvement lands, shall

be held at all times subject to 6ae order and direction e~-6He-e~a&e
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6peae~pep in accordance with law, for the benefit of the fund to

which it belongs; and on the fifteenth day of June in each year,

and at such other times as he may be requested ee-~e-Qe-BY-~fte-e~a~e

6pea8~pep in accordance with law, he shall pay over to the said state

6peaa~pep all moneys received on account of such fund.

The bonds purchased in accordance with this amendment shall be

transferable only upon the order of the governor, and on each bond

shall be written "Minnesota Internal Improvement Land Fund of the

State, transferable only on the order of the governor."

The principal sum from all sales of internal improvement lands

shall not be reduced by any charges or costs of officers, by fees,

or by any other means whatever; and section fifty (50), of title one

(1), chapter thirty-eight (38), of the General Statutes, shall not be

applicable to the provisions of this amendment, and wherever the words

"school lands" are used in said title, it shall read as applicable to

this amendment, "Internal Improvement Lands."

The force of this amendment shall be to authorize the sale of

the internal improvement lands, without further legislative enactment.

The new Article V will read as follows:

ARTICLE V

Section 1. The executive power of the state is vested in a

governor and a lieutenant governor who shall be chosen by a single

vote applying to both offices, in a manner prescribed by law.

Sec. 2. The term of office for the governor and lieutenant

governor shall be four years, and until their successors are chosen

and qualified. They shall have attained the age of 25 years and

shall have been bona fide residents of the state for one year next

preceding their election. They shall be citizens of the United States.
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/ Sec. 3. The governor shall communicate by message to each

session of the legislature such information touching the state and

condition of the country as he may deem expedient. He shall be

commander-in-chief of the military and naval forces, and may call

out such forces to execute the laws, suppress insurrection and repel

invasion. He may require the opinion, in writing, of the principal

officer in each of the executive departments upon any subject relating

to the duties of their respective offices; and he shall have power,

subject to the procedures prescribed by law, to grant reprieves and

pardons after conviction for offenses against the State, except in

cases of impeachment. He shall have power, by and with the advice

and consent of the Senate, to appoint notaries public, and such other

officers as may be provided by law. He shall have power to appoint

commissioners to take the acknowledgment of deeds or other instruments

in writing, to be used in the State. He shall have a negative upon

all laws passed by the Legislature, under such rules and limitations

as are in this Constitution prescribed. He may on extraordinary

occasions convene both houses of the legislature. He shall take care

that the laws b~ faithfully executed, fill any vacancy that may occur

in the state and district offices as may be created by law until the

end of the term for which the person who had vacated the office was

elected, or the first Monday in January following the next general

election whichever is sooner, and until their successors are chosen

and qualified.

Sec. 4. The compensation, powers, and duties of the lieutenant

governor shall be prescribed by law.

Sec. 5. In case a vacancy should occur, from any cause Whatever,

in the office of governor, the lieutenant governor shall be governor

during such vacancy. In case the governor shall be unable to discharge
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the powers and duties of his office, the same shall devolve on the

lieutenant governor. The Legislature shall provide by law for the

case of the removal, death, resignation, or inability of the governor,

governor-elect, lieutenant governor, or lieutenant governor-elect,

and may provide by law for the continuity of government in periods

of emergency resulting from disasters caused by enemy attack in this

state, including but not limited to, succession to the powers and

duties of public office and change of the seat of government.

Sec. 6. Each officer created by this article shall, before

entering upon his duties, take an oath of affirmation to support

the Oonstitution of the United States and of this State, and faith

fully discharge the duties of his office to the best of his judgment

and ability.

Article VIII, Sec. 4, will read as follows:

Sec. 4.. The permanent school fund of the state shall consist

of (a) th~ proceeds of such lands as are or hereafter may be granted

by the United States for the use of schools within each township,

(b) the proceeds derived from swamp lands granted to the state, and

(a) all cash and investments now or hereafter credited to the permanent

school fund and to the swamp land fund. No portion of said lands shall

be sold otherwise than at pUblic sale, and in the manner provided by

law. All funds arising from the sale or other disposition of such

lands, or income accruing in any way before the sale or disposition

thereof, shall be credited to the permanent school fund. Within

limitations prescribed by law, to secure the maximum return thereon

consistent with the maintenance of the perpetuity of the fund, such

fund may be invested in: (1) interest bearing fixed income securities
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guaranteed in full as to payment of principal and interest by the

United States, bonds of the state of Minnesota, or its political

subdivisions or agencies, or of other states, but not more than

50 percent of any issue by a political subdivision, shall be pur-
I

chased; (2) stocks of corporations on which cash dividends have been

paid from earnings for five consecutive years or longer immediately

prior to purchase, but not more than 20 percent of said fund shall

be invested therein at any given time, nor more than five percent of

the voting stock of anyone corporation be owned; (3) bonds of cor-

porations whose earnings have been at least three times the interest

requirements on outstanding bonds for five consecutive years or

longer immediately prior to purchase, but not more than 40 percent

of said fund shall be invested in corporate bonds at any given time.

The percentages referred to above shall be computed using the cost

price of the stocks or bonds. The principal of the permanent school

fund shall,be perpetual and inviolate forever; provided, that this

shall not prevent the sale of any pUblic or private stocks or bonds

at less than the cost thereof to the fund; however, all losses not

offset by all gains, shall be repaid to the fund from the interest

and dividends earned thereafter. The net interest shall be distri-

buted to the different school districts of the state in proportion

to the number of scholars in each district between the ages of five

and twenty-one years. No such investment shall be made until approved

by a board of investment consisting of the governor;-~Ae-B~a~e-a~e~&ePT

&fte-e~a~e-&peae~peFT-~Re-8eepe~ap~-9~-8~a~eT-aRQ-tRe-a~~9PRe~-~eRepa*T

and other members provided by law who are hereby constituted a state

board of investment for the purpose of administering and directing the

investment of all state funds.
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The state board of investment shall not permit the fund to

be used for the underwriting or direct purchase of municipal

securities from the issuer or his agent.

Article VIII, Section 7, will read as follows:

Sec. 7. Any of the pUblic lands of the state, including lands

held in trust for any purpose, may, with the unanimous approval of

a commission consisting of the governOrT-&fte-a&&ePRe,-geRepa~-8R&

&fte-e~a&e-aY&'~ePT and other members provided by law be exchanged

for lands of the United States and/or privately owned lands in such

manner as the legislature may prOVide, and the lands so acquired

shall be sUbject to the trust, if any, to which the lands exchanged

therefor were subject, and the state shall reserve all mineral and

water power rights in lands so transferred by the state.

Article IX, Section 6, Subdivision 3, will read as follows:

Subd. 3., As authorized by law, certificates of indebtedness may

be issued during each biennium, commencing on July I in each odd

numbered year and ending on and including June 30 in the next odd

numbered year, in anticipation of the collection of taxes levied for

and other revenues appropriated to any fund of the state for expendi

ture during that biennium.

No such certificates shall be issued with respect to any fund

when the amount thereof with interest thereon to maturity, added

to the then outstanding certificates against the same fund and

interest thereon to maturity, will ex~eed the then unexpended balance

of all moneys which will be credited to that fund during the biennium

under existing laws; except that the maturities of any such certifi

cates may be extended by refunding to a date not later than De~ember 1

of the first full ~alendar year following the biennium in which such

-38-



certificates,were issued. If moneys on hand in any fund are not

sufficient to pay all non-refunding certificates of indebtedness

issued on such fund during any biennium and all certificates refund

ing the same, plus interest thereon, which are outstanding on

December I immediately following the close of such biennium, the

e~a~e-a~&~&ep governor shall levy upon all taxable property in

the state a tax collectible in the then ensuing year sufficient

to pay the same on or before December I of such ensuing year, with

interest to the date or dates of payment.

Article IX, Section 6, Subdivision 4, will read as follows:

Subd. 4. Public debt other than certificates of indebtedness

authorized in subdivision 3 shall be evidenced by the issuance of

the bonds of this state. All bonds issued u~der. the provisions of

this section shall mature within not more than 20 years from their

respective dates of issue, and each law authorizing the issuance of

such bonds shall distinctly specify the purpose or purposes thereof

and the maximum amount of the proceeds authorized to be expended for

each purpose. The state &pee8~pep shall maintain a separate and

special state bond fund on A~6 its official books and records, and

when the full faith and cr-dit of the state has been pledged for

the payment of such bonds the e&a~e-a~&~&ep governor shall levy each

year on all taxable property within the state a tax sufficient, with

the balance then on hand in said fund, to pay all principal and

interest on state bonds issued under the provisions of this section,

due and to. become due within the then ensuing year and to and inclu

ding July I in the second ensuing year. The- legislature may by law

appropriate funds from any source to the state bond fund, and the

amount of moneys actually received and on hand pursuant to such
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appropriations prior to the levy of such tax in any year, shall be

used to reduce the amount of tax otherwise required to be levied.

Article IX, Section 11, will read as follows:

Sec. 11. There shall be published e~-~Re-~pea8ypePT in at

least one newspaper printed at the seat of government, during the

first week in January in each year, and in the next volume of the

acts of the legislature, detailed statements of all moneys drawn

from the treasury during the preceding year, for what purpose and

to whom paid, and by what law authorized; and also of all moneys

received, and by what authority and from whom.

Article XIII, Section 1, will read as follows:

Section 1. The governor, lieutenant governor, eeepe6ap,-e~

e~a6eT-~peaeypep,-a~Q~~ePT-a~~ePRey-geRepa±Tand ~Ae judges e~-~Ae

e~~peMe-aRe-e~8~pie~-ee~p~eTmay be impeached for corrupt conduct

in office, or for crimes and misdemeanors; but judgment in such case

shall not extend further than to removal from office and disqualifi

cation to hold office of honor, trust or profit in this State. The

party convicted thereof shall nevertheless be liable and sUbject to

indictment, trial, jUdgment and punishment, according to law.

Article XIII, Section 4 will be repealed:

Article XV, Section 4, will read as follows:

Sec. 4. There shall be a seal of the StateT-wa~e8-eAa~±-ee

Kep~-e,-~a&-eeepe~ap~-e~-86a~eT-aRe-eeused e,-a~M-e~~~e~a~±,-as

provided by law, and 8aa±± ee called the great seal of the State

of MinnesotaT ~ aAQ It shall be attached to all the official acts

of the governor (his signature to acts and resolves of the legis

lature excepted) requiring authentication. The legislature shall
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provide for an appropriate device and motto for said seal.

The present Article V will be repealed.

Sec. 2. The proposed amendment shall be submitted to the

people at the 1974 general election. The question proposed shall be:

"Shall the Minnesota Constitution be amended to remove

the secretary of state, the state aUditor, the state

treasurer and the attorney general from the Constitution?

Yes

No
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